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ACTIONS - Civil matters - Proof - Standard of - Civil cases are deter-
mined on balance of probabilities - And not by number of witnesses
called - But by probative value of their testimonies (H13) Husseni v.
Mohammed p. 3573

AFFIDAVITS - Averments - Not challenged - Fate - Such uncontro-
verted averments are deemed admitted - And court must act on them
as being true (H5) Yardua v. Yandoma p. 3661

APPEALS - Brief - Amendment - Meaning - Amendment in present
context - Connotes a correction of errors in the process before court
- Or including in it what was not originally there (H5) Husseni v.
Mohammed p. 3573

APPEALS - Brief - Amendment of - Leave - Whether error is that of
counsel or party - There can be no amendment without leave of
court first sought and had (H6) Husseni v. Mohammed p. 3573

APPEALS - Brief - Mistake - Effect - As counsel failed to correct mis-
take in his brief - Appellants’ issues 1, 3 & 4 and grounds 1, 2, 3 & 4
in the amended notice of appeal are incompetent (H9) Husseni v.
Mohammed p. 3573

APPEALS - Concurrent findings - Appellants have not provided basis
for SC to interfere with the findings of trial court - Which were con-
sidered and endorsed by Court of Appeal (H16) Husseni v.
Mohammed p. 3573

APPEALS - Courts - Hierarchy of - CA is an intermediary court be-
tween HC and SC - And SC has no jurisdiction to hear appeal direct
from HC - Or to make an order bypassing position of CA (H2) Husseni
v. Mohammed p. 3573

APPEALS - Determination - Basis - Appeal is determined upon issues
formulated from grounds - And any ground not having argument
proffered on the issue framed - Is deemed abandoned (H8) Husseni
v. Mohammed p. 3573
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APPEALS - Grounds - Basis - It must relate to the judgment ap-
pealed against - Otherwise the ground should be struck out (H2)
Wassah v. Kara p. 3631

APPEALS - Grounds - Competence of - As the issues and grounds
relate to CA - With respect to the judgment of trial court - The pre-
liminary objection is without merit and is dismissed (H3) Husseni v.
Mohammed p. 3573

APPEALS - Grounds - Mistake - Correction of - Admission of error is
not synonymous with correction of same - And unless corrected by
laid down procedures the mistake persists (H4) Husseni v. Mohammed
p. 3573

APPEALS - Issue - Meaning of - It is a question of law or fact or of
both - Arising from ground of appeal which when resolved one way
or the other - Will affect the result of the appeal (H10) Husseni v.
Mohammed p. 3573

APPEALS - Issues - Proliferation of - Should be avoided - As it is
undesirable to formulate an issue - Composed of more than one
question for determination (H11) Husseni v. Mohammed p. 3573

APPEALS - Issues - Validity - Issues 1, 3 & 4 not shown to relate to
any grounds - Are not only incompetent - But completely valueless
and ought to be ignored (H7) Husseni v. Mohammed p. 3573

APPEALS - Preliminary objection - Filing - Respondent is enjoined
by SC Rules O. 2 r. 9 - To give 3 clear days notice before hearing to
appellant - Setting out in clear terms grounds of objection (H1) Wassah
v. Kara p. 3631

APPEALS - Preliminary objection - Purpose of - It is meant to scuttle
appeal in limine - And its success spells end of the appeal - Or so
much of it that falls within the ambit of the objection (H1) Husseni v.
Mohammed p. 3573

APPEALS - Reply brief - Objection - Basis - There ought to have
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been specific reference to portion of the judgment affirmed by CA -
As it is not for SC to substantiate the assertion of appellants’ counsel
(H15) Husseni v. Mohammed p. 3573

APPEALS - Reply brief - Purpose - It is not designed to give appellant
a second chance to improve his argument - Or supply omissions in
the brief (H12) Husseni v. Mohammed p. 3573

ARMED ROBBERY - Proof - Despite the expunging of Exhibit O -
Prosecution rightly discharged the burden on it - Having proved its
case beyond reasonable doubt (H4) Adisa v. State p. 3543

COURTS - Competence of - When jurisdiction is raised - Court con-
siders its constitution - Subject of the case and whether the case was
initiated by due process of law (H2) Yardua v. Yandoma p. 3661

COURTS - Document - Evaluation - Failure of - Not delivering a
ruling on the admissibility of the letters before relying on same - Is a
fatal oversight of trial court - And CA rightly discountenanced them
(H6) Wassah v. Kara p. 3631

COURTS - Integrity - Protection of - It is the duty of counsel to guard
and protect integrity of court - And any aspersion cast on the court
by counsel - Reflects adversely on the counsel (H14) Husseni v.
Mohammed p. 3573

COURTS - Justice - Upholding of - The aim of courts is to do sub-
stantial justice between parties - And any technicality that tends to
defeat the cause of justice - Will be rebuffed by the court (H7) Wassah
v. Kara p. 3631

CRIMINAL PROCEDURE - Confession - Conviction - Once court is
satisfied as to the truth of a confession - It can solely rely on same to
ground a conviction - Despite retraction from accused (H1) Adisa v.
State p. 3543

CRIMINAL PROCEDURE - Conspiracy - Confession - Effect on co
accused - Where charge is on conspiracy - Evidence by the accused
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should be examined - To see any link with admission of co accused
(H3) Salawu v. State p. 3605

CRIMINAL PROCEDURE - Conspiracy - Proof - The offence is rarely
proved by direct evidence - But by circumstantial evidence and in-
ference from certain proved acts (H1) Salawu v. State p. 3605

CRIMINAL PROCEDURE - Conviction - Confession - Corrobora-
tion - Having found corroboration in evidence of PW1, 2 & 4 - CA
was free to convict appellant on the strength of his confession (H2)
Adisa v. State p. 3543

CRIMINAL PROCEDURE - Fair hearing - Breach - Allegation of con-
cealment of appellant’s statement is unfounded - As prosecution ad-
duced evidence it felt sufficient to prove its case (H5) Adisa v. State p.
3543

CRIMINAL PROCEDURE - Insanity - Proof - Accused who put up
the defence - Must show that he is suffering either from mental dis-
ease - Or from natural infirmity (H2) Adelu v. State p. 3521

CRIMINAL PROCEDURE - Trial within trial - Conduct of - Where
accused retracted his confession - Court should conduct the mini trial
- But there may be an exception to the general rule (H3) Adisa v.
State p. 3543

DOCUMENTS - Admissibility of - Procedure - Trial Judge is to hear
arguments for and against admissibility of the document - And then
either admit or reject same (H4) Wassah v. Kara p. 3631

DOCUMENTS - Rejection - Effect - Document tendered and marked
rejected cannot be tendered again - It stays rejected for the purpose
of the trial - In which it was marked rejected (H5) Wassah v. Kara p.
3631

DOCUMENTS - Weight - Exhibits E & F legally placed 1st defendant
and his people in their present abode - Hence both exhibits are com-
pelling and decisive - For dismissing plaintiffs’ case in the HC (H10)

INDEX OF SUBJECT MATTER IN (2014) 12 KLR



3518

Wassah v. Kara p. 3631

ELECTIONS - Actions - Locus standi - 1st-10th respondents lack
locus in the action - As their amended originating summons and affi-
davit in support - Contain no facts of their candidature at the elec-
tions (H11) Yardua v. Yandoma p. 3661

ELECTIONS - Certificate of return - Issuance of - INEC is mandated
by Electoral Act ss. 68(1)(C) & 75(1) - To issue a successful candi-
date with sealed certificate of return - Within 7 days of being de-
clared a winner (H8) Yardua v. Yandoma p.

ELECTIONS - Jurisdiction - Locus standi - By Electoral Act ss. 68(1)
& 75(1)(2) - 1st-10th respondents must manifest such civil rights
being threatened - To enable court assume jurisdiction (H6) Yardua
v. Yandoma p. 3661

ELECTIONS - Results - Declaration - Finality of - Returning officer’s
declaration of scores - And his return of a candidate following the
declaration is final - Subject to review by tribunal or court (H7) Yardua
v. Yandoma p. 3661

EVIDENCE - Production - Crime - Estoppel - Methods exist to com-
pel production of material evidence - It is only when such are em-
ployed and opponent fails to comply - That withholding of evidence
arises (H6) Adisa v. State p. 3543

JURISDICTION - Fundamentality of - It is of overriding importance -
As where court lacks jurisdiction and proceed to hear a case - The
proceedings no matter how well conducted are nullity ab initio (H1)
Yardua v. Yandoma p. 3661

LOCUS STANDI - Meaning of - It is about plaintiff’s legal right as a
party in court to be heard in litigation - And whatever remedy he
seeks must be founded on the legal right (H4) Yardua v. Yandoma p.
3661

MURDER - Conspiracy - Aiding & abetting - The actual presence of

INDEX OF SUBJECT MATTER IN (2014) 12 KLR



3519INDEX OF SUBJECT MATTER IN (2014) 12 KLR
appellant when the offence is committed - Together with prior abet-
ment means his participation in the crime (H2) Salawu v. State p.
3605

MURDER - Conviction - Validity - As appellant suffered from insanity
at the time of committing the murder - His conviction and sentence
cannot stand (H4) Adelu v. State p. 3521

MURDER - Defence - Consideration of - Court must consider all
defence available to an accused charged with murder - Whether or
not such defence is specifically put up by him (H1) Adelu v. State p.
3521

MURDER - Insanity - Proof - Court may accept evidence of insanity
from family history - Conduct of accused immediately preceding the
killing - And finding of medical officer who examined accused (H3)
Adelu v. State p. 3521

ORDERS OF COURT - Nullity - Meaning of - By virtue of SC deci-
sion in Lado’s case - Proceedings and orders arising from the FHC
and CA - Are deemed wiped off and never existed (H9) Yardua v.
Yandoma p. 3661

ORDERS OF COURT - Retrial - When not necessary - Retrial should
not be made where plaintiff fails to prove his case - And there is no
substantial irregularity apparent on the record (H8) Wassah v. Kara
p. 3631

ORIGINATING SUMMONS - Jurisdiction - Objection to - Where there
is objection in such a matter - The procedure to adopt is to consider
the objection together with the substantive matter (H3) Yardua v.
Yandoma p. 3661

PLEADINGS - Binding nature of - If pleadings are to be of any use -
Parties must be held bound by them (H3) Wassah v. Kara p. 3631

SUPREME COURT - Appeals - Jurisdiction - The court enjoys appel-
late jurisdiction - Only in respect of decisions of Court of Appeal (H12)
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Yardua v. Yandoma p. 3661

SUPREME COURT - Power - SC Act s. 22 - Empowers SC to make
any order necessary for determination of real question in appeal - As
if the matter is prosecuted before it at first instance (H9) Wassah v.
Kara p. 3631

SUPREME COURT - Supremacy of - By Constitution 1999 s. 287(1)
- All persons authorities and lower courts are duty bound - To en-
force the decision of the apex court (H10) Yardua v. Yandoma p.
3661
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